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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1  ST   CLASS

TEZPUR, SONITPUR

Present :-  Smti Triza P. Mazinder Baruah, AJS

Judicial Magistrate 1st Class Sonitpur, at Tezpur

P.R. CASE NO : 116 OF 2019 (G.R. CASE NO :- 3244 of 2017)

Under Sections 13/14 A.G.B Act, 1970

State of Assam

-VERSUS-

 Md. Rahman Khan

 Son of – Late Tezmal Khan

 Vill – Jamuguri Centre

 P.S- Jamuguri

 Dist- Sonitpur

-Accused person

Appeared

Learned APP for State : Smti Bandana Boro.

Learned Counsel for Defence : Sri D. Hazarika

Charge framed on : 03.04.2019.

Dates of Evidence : 14.05.2019, 29.08.2019, 21.11.2019

Date of Argument : 04.01.2021.

Date of Judgment : 18.01.2021.
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J U D G M E N T

1. The present case arose out of an FIR lodged by informant S.I Lakhi Kalita

of  Thana  Kalaigaon  against  the  accused  person  namely  Md.  Rahman  Khan

alleging that on 23.08.2017 at around 11:30 a.m at Jamuguri centre was illegally

selling “Tir” tickets and hence, was arrested by the informant and consequently

seized a ticket register along with a cash amount of Rs. 3,860/- (Rupees Three

thousand  eight  hundred  and  sixty)  only  from the  possession  of  the  accused

person. Hence, this case. 

2. On  receipt  of  the  FIR,  officer  in  charge  of  Jamuguri  Police  Station

registered a case vide Jamuguri P.S. case no. 104/2017 under sections 13/14 of

the Assam Game and Betting Act, 1970 and endorsed the case for investigation.

Accordingly, Investigating Officer (I/O) initiated investigation of this case and on

completion  of  investigation,  I/O  submitted  charge  sheet  against  the  accused

person under sections 13/14 of Assam Game and Betting Act, 1970.

3. Thereafter, on basis of the contents of the case diary, FIR, charge sheet

and other relevant documents, cognizance was taken of the offence prima facie

appeared to  have been committed by the accused person and summon was

issued against him.

4. On  appearance,  accused  person  was  furnished  with  copy  of  relevant

documents under Section 207 of the Criminal Procedure Code (Cr.P.C.). 

5. On perusal and consideration of the material on record and upon hearing

the learned Assistant Public Prosecutor (APP) and the learned counsel appearing

on  behalf  of  the  accused  person  and  prima-facie  material  of  offence  under

sections  13/14 of Assam Game and Betting Act, 1970 was found against  the

accused person and accordingly formal charge under the aforesaid sections were

framed against the accused person; the ingredients of which were read over and

explained to the accused person to which he pleaded not guilty and claimed to

be tried.
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6. In  support  of  its  case,  prosecution  examined  5  (five)  numbers  of

witnesses and there are 7 (seven) exhibits. The witnesses were cross-examined

by the defence and thereafter the witnesses were discharged.

7. Statement of defence of the accused person under section 313 Cr.P.C.

have  been  recorded  and  kept  with  the  case  record.  Defence  pleas  were  of

complete denial and declined to adduce any evidence.

8. I  have  perused  the  material  on  record  and  heard  the  arguments

advanced by the learned A.P.P. and the learned defence counsel appearing for

the accused person.

9. Upon  hearing  and  after  perusal  of  the  record,  following  points  are

formulated for proper adjudication of this case:

POINTS FOR DETERMINATION

Point  No.  1:  Whether the accused person on 23.08.2017 at Jamuguri

Centre possessed some instrument of betting or records of betting and thereby

committed the offence  punishable  under section 13 of  the Assam Game and

Betting Act, 1970 ?

Point  No.  2:  Whether the accused person on 23.08.2017 at Jamuguri

Centre intending to bet or invite betting or possessed instrument of betting or

records  of  betting  or  accepted  betting  and  thereby  committed  the  offence

punishable under section 14 of the Assam Game and Betting Act, 1970 ?

DISCUSSION, DECISION & REASONS THEREOF:-

10. P.W-1 i.e. the informant has stated that on 23.08.2017 at around 11:30

a.m,  he  arrested  the  accused  person  for  illegally  selling  “Tir”  tickets  and

subsequently  seized an amount of  Rs.  3,860/-  (Rupees Three thousand eight

hundred  and  sixty)  only  along  with  “Tir”  tickets  from the  possession  of  the

accused  person.  Exhibit-1  is  the  FIR,  Exhibit-1(1)  is  the  signature  therein,

Exhibit-2 is the sketch map and Exhibit 2(1) is the signature therein. In his cross-

examination, P.W-1 stated that he had seized a ticket book with number on it
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and he did not ask the accused about the source of the cash amount recovered

from the possession of the latter.

11. P.W-2,  Md.  Siraj  Ali  has  stated  that  police  asked  him to  sign  on the

seizure  list  and  he  signed  accordingly.  In  his  cross-examination,  P.W-2

specifically stated that he does not know who is the owner of the items i.e. the

cash amount and the papers seized in connection with the case. He also stated

his  ignorance about the nature of  the seized papers and expressed absolute

unawareness about the alleged incident of betting and game.

12. P.W-3 stated that he went with the informant to Jamuguri Centre and

brought the accused to Thana. P.W-3 further stated that small chits of paper

along with money was seized from the possession of the accused person. Exhibit-

3 is the seizure list  and Exhibit-3(1) is his  signature therein. However, in his

cross-examination P.W-3 stated that he does not know as to why the accused

person was arrested by police nor does he know what was written on exhibit-2

when he had put his  signature on the same. P.W-3 also stated in his cross-

examination that on the day of arrest of the accused person, Jamuguri Centre

was closed which is contrary to the claim made by the informant i.e. P.W-1 that

Jamuguri Centre was open on the day of arrest. Thus, the contrary statements of

P.W-3  and  P.W-1  coupled  with  expressed  ignorance  of  P.W-3  who  had

accompanied  P.W-1 during the arrest of the accused person that P.W-3 does not

know as to why the accused person was arrested or to what the seized items

pertained to shakes the credibility of the deposition of P.W-1.

13. P.W-5 has corroborated the arrest of the accused person from Jamuguri

Centre.  However,  in  his  cross-examination  P.W-5  in  consonance  with  the

deposition of P.W-2 and P.W-3 expressed absolute ignorance about the nature of

papers seized from the possession of the accused person. 

14.  Thus, from the aforesaid testimony it  is  unclear  as to the nature of the

papers seized in connection with the case. Also, as evident from the testimony of

the informant, it is not clear and established that the cash amount  of Rs. 3,860/-

(Rupees  Three  thousand  eight  hundred  and  sixty)  only  seized  from  the
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possession of  the accused person was indeed earned from an offence under

section 13/14 Assam Game and Betting Act, 1970.

15. Further, on perusal of the testimonies of the above mentioned P.W's; it is

seen that there is no eye witness to the alleged incident.

16. The Hon’ble Supreme Court of India in the case of V. D. Jhingan Vs. State

of Uttar Pradesh 2 AIR 1966 SC 1762 has held that it is the cardinal rule of

criminal jurisprudence that the burden in the web of proof of an offence lies

upon the prosecution to prove all the facts constituting the ingredients beyond

reasonable doubt. If there is any reasonable doubt, the accused is entitled to the

benefit of reasonable doubt. 

Hence, in view of  the discussion made above, I deem it  fit  to  hold that the

prosecution has failed to prove the case against the accused person of offence

under sections 13/14 of Assam Game and Betting Act, 1970 beyond reasonable

doubt as ingredients of offence under the aforesaid sections qua the accused

person is not established. Accordingly, accused person namely Md. Rahman Khan

is acquitted for offence under sections  13/14 of Assam Game and Betting Act,

1970. Point no. 1 and 2 are hereby determined in the negative.

17. Burden of proof to establish the guilt  of the accused person is on the

prosecution. Here, prosecution has failed to establish the guilt of the accused

person. From the evidence of the prosecution witnesses who has appeared, it

can be seen that there is no incriminating material to suggest that the accused

person has committed offence punishable under sections 13/14 of Assam Game

and Betting Act, 1970.

18. Considering all, it is found that the prosecution has failed to establish the

guilt of the accused person and implicate him of any offence under the above

stated  sections  of  Assam  Game  and  Betting  Act,  1970.  The  points  for

determination as stated above are hence, decided in negative.
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O R D E R

19. In light of the above discussion, the accused person namely Md. Rahman

Khan is acquitted of the charges of offence alleged to have been committed by

him. 

20. Set the accused person at liberty forthwith.

21. Bail bond for the accused person is extended for a further period of six

months in view of section 437(A) of the Cr.P.C.

22. Given under the hand and seal of this court on this 18th day of January,

2021 at Tezpur, Sonitpur.

Smt.Triza P Mazinder Baruah
Judicial Magistrate First Class
Tezpur, Sonitpur

G.R.CASE NO: 3244 of 2017



Page 7 of 7

Appendix 

Name of the witnesses of Prosecution:-

1. P.W-1 :  S.I Lakhi Kalita.

2.        P.W-2 :   Md. Siraj Ali.

3. P.W-3 :   Diganta Barman.

4. P.W-4 :   Jayanta Hazarika.

5. P.W-5 :   Pinku Borah.

Documents exhibited by Prosecution :-

1. Ext. 1 – Ejahar.

2. Ext. 1(1) - signature of S.I Lakhi Kalita.

3. Ext. 2 – Sketch map.

4. Ext. 2(1) - signature of S.I Lakhi Kalita.

5. Ext. 3 – Seizure list

6. Ext. 3(1)- signature of witness.

7.        Ext. 3(2)- signature of witness.

Name of the witnesses of Defence:-  Nil.

Documents exhibited by Defence :-  Nil.

Smt.Triza P Mazinder Baruah
Judicial Magistrate First Class
Tezpur, Sonitpur
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